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In the Office Action, claims 31-36 and 40 were finally rejected under 35 
U.S.C. §103(a) as being unpatentable over U. S. Patent Publication No. 
2002/0016177 (Miya et al.) in view of U. S. Reference No. 6,035,210 (Endo et al.). 

Figures 2 and 5 of Miya as cited by the Examiner, and their corresponding 
description, refer to setting the transmission power level for a particular mobile 
station in a TDD Cycle designated i-1, i, i+1. Miya illustrates an individual 
setting of power level for each of the TDD cycles using transmit power commands 
(TPC) for that TDD cycle. However, there is no disclosure, teaching or suggestion of 
what exactly a "TDD cycle" refers to in the Miya reference, or that i-1, i, and i+1 
are, as claimed, timeslots of a same CCTrCH channel transmission. In fact, in a 
reasonable interpretation, i-1, i, i+1 appear to be referring to different 
communication frames where i is the subsequent transmitted frame after i-1, and 
i+1 is the subsequent frame transmitted after i. Accordingly, the TPC commands 
Ui-1, Di-1 would correspond to TDD cycle i-1, Ui, Di to TDD cycle i, and Ui+1, Di+1 
to TDD cycle i+1. 

Accordingly, it is not disclosed, taught or suggested in Miya that a single TPC 
command is sent for an entire CCTrCH that includes a plurality of timeslots. Any 
TPC command disclosed in Miya is exclusively for, at best (assuming transmission 
interval in a TDD cycle is a timeslot), an individual timeslot of a TDD cycle (e.g., i-1, 
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i, or with no disclosure, teaching or suggestion that the TPC would be the 

same for any other timeslot transmitted over the CCTrCH. 

The present claims disclose sending a single power command for a CCTrCH 
which includes a plurality of time slots. Nowhere in the Miya reference is it 
disclosed, suggested, or taught to send a single power command for a CCTrCH 
which includes a plurality of time slots. As discussed above, at best Miya teaches 
sending individual TPCs for an individual transmission interval in a TDD cycle. 
Additionally, the present claims use a power command for the CCTrCH and an 
interference measurement for each timeslot. Nowhere in Miya is this arrangement 
disclosed, suggested, or taught. 

Endo is relied upon by the Examiner as disclosing the transmission of 
interference measurements. However, since Miya at best uses individual timeslot 
TPCs, it is completely non-obvious why a person of ordinary skill in the art would 
use an interference measurement in addition to the TPC. In fact, a person of 
ordinary skill in the art would not consider combining the Endo reference with the 
Miya reference. Additionally, the Endo reference fails to cure the previously stated 
deficiencies of the Miya reference. 

Neither the Miya nor Endo references, whether taken alone or in combination 

with one another disclose, teach or suggest what is claimed in the Applicants' 

present claims. An obviousness rejection cannot be sustained where the prior art 
-3- 
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does not suggest the claimed configuration. See Ex Parte Katoh et al, Appeal 
20071460, Decided May 29, 2007 (BPAI 2007). Furthermore, rejections on 
obviousness grounds must be supported with articulated reasoning with some 
rational underpinning to support the legal conclusion of obviousness. KSR 

International Co v. Teleflex Inc., 550 U.S. 398, , 82 U.S.P.Q. 2d 1385, 1396 (U.S. 

2007). 

Furthermore, the Examiner cannot string together multiple references that 
include bits and pieces of what is in the Applicants' claims, and then engage in 
impermissible hindsight from the Applicants' disclosure in order to interpret the 
bits and pieces as rendering the Applicants' claims obvious. It is well established 
law that hindsight may not be utilized by the Examiner when rejecting claims 
under Examination. "We find no suggestion to combine the teachings and 
suggestions ... as advanced by the Examiner, except from using Appellants' 
invention as a template through a hindsight reconstruction of Appellants' claims." 
Ex Parte Crawford et al, Appeal 20062429, Decided May 30, 2007 (BPAI 2007). 

Accordingly, applicants respectfully submit that the claims are allowable over 
the Miya and Endo references, whether taken alone, or in combination with one 
another. 
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In view of the foregoing remarks, Applicants respectfully request a Pre- 
Appeal Brief Review and a notice to that effect is respectfully requested. 



Respectfully submitted, 



Zeira et al. 



Bv <\(L,.^PU$£' 

Thomas A. Mattioli 
Registration No. 56,773 

Volpe and Koenig, P.C. 
United Plaza, Suite 1600 
30 South 17th Street 
Philadelphia, PA 19103 
Telephone: (215) 568-6400 
Facsimile: (215) 568-6499 

TAM/amw 
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